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VIRGINIA STATE CORPORATION COMMISSION. 
RICHMOND. 

Commonwealth of Virginia at the Relation of William E. 

Oakley v. The Virginia Passenger and Power 

Company and the Eichmond Passenger 

and Power Company.* 

June 25, 1904. (O. B. 1, p. 316.) 

1. Street Railway — City Ordinance. — An ordinance of a city, granting 

a street car company the right to operate its line in said city, and 
providing the rates at which the tickets shall be sold and when 
transfers shall be given, if accepted, constitutes a contract binding on 
said company. 

2. Stbeet Railway — "Line." — A city council, in using the word "line" in 

an ordinance relating to street railway lines, employs that word in its 
popular signification, with reference to the circumstances out of 
which the granting of such ordinance grew, and with reference to 
the urban and suburban street railway conditions. 

3. Street Railway — Connecting lines — Case at bar. — Under the facts of 

this case, two connecting street car lines cannot change their system of 
transfers and labor tickets, which they have put into effect and continued 
for several years, and with reference to which the patronage of the lines has 
been acquired. 

On the petition of the two defendant railroad companies for per- 
mission to alter and advance their rates and charges. 

The evidence before the Commission was very voluminous, in- 
volving a history of the rather complicated street railroad condi- 
tions in and around the city of Eichmond for several years past. 
At the time of the decision all of the lines in the city of Eichmond 
were operated by the Eichmond Passenger and Power Co., under 
an ordinance originally passed by the council of the city of Eich- 
mond in December, 1899. And all of the suburban electric roads 
in the county of Henrico were operated by the Virginia Passenger 
and Power Company. The Seven Pines line was, in 1899, owned 
and operated by the Seven Pines Eailway Company. At that time, 
the street railroads of the city of Eichmond were controlled and 
operated by the Eichmond Eailway and Electric Company, with 

* Reported by George C. Gregory. 
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the exception of the Richmond Traction Company, operating on 
Broad Street. The Kichmond Railway and Electric Company also 
controlled the line known as the Seven Pines line, owned by the 
Seven Pines Railway Company. By the ordinance passed in De- 
cember, 1899, a syndicate virtually representing the Richmond 
Railway and Electric Company, was allowed, under the name of 
the Richmond Passenger and Power Co., to acquire and operate 
all the railroads in the city of Richmond under an entirely new 
ordinance or franchise. Among the conditions of this franchise 
was one requiring the new company to surrender to the city of 
Richmond all then outstanding franchises, except that of the Rich- 
mond Traction Company, in order that all of these franchises 
might be re-granted under the terms of the ordinance of December, 
1899. The Seven Pines Railway Company at that time ran and 
operated its line from Seven Pines, a few miles outside of the city of 
Richmond, to 29th and P Streets, about three blocks inside the city 
of Richmond. The Seven Pines Railway Company conveyed by deed 
all of its property and franchises to the Virginia Passenger and 
Power Company, and that company, in compliance with the pro- 
visions of the ordinance, surrendered so much of the franchise of 
that company as applied to its line within the city limits. 

The application for a change in fares or rates was made by the 
street railroad companies, under sections 5 and 6 of chapter III 
of the new "Act Concerning Public Service Corporations." Acts 
of Assembly 1902-'3-'4, p. 976. 

Henry R. Pollard, City Attorney, for the city of Richmond. 

George Bryan and F. M. Conner, for William E. Oakley. 

Miles M. Martin and Alexander B. Cuigon, for the railway com- 
panies. 

Hon. Beverley T. Crump, Chairman of the Commission: 
The defendant railroad companies, the Virginia Passenger and 
Power Company and the Richmond Passenger and Power Com- 
pany, having filed in this proceeding their joint petition praying 
that an order may be entered permitting the discontinuance of the 
sale of labor tickets on the Seven Pines line, operated by the Vir- 
ginia Passenger and Power Company, and permitting the discon- 
tinuance of the issue and receipt of transfers between the said Seven 
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Pines line and the Richmond Passenger and Power Company, and 
separate answers to said petition having been filed by William E. 
Oakley and by the city of Richmond, and a full hearing having 
been had before the Commission on the 24th day and 25th day of 
May, 1904, the Commission has carefully considered all of the plead- 
ings, the various exhibits filed with the pleadings and at the hear- 
ing, the testimony of witnesses and the arguments of counsel, and 
proceeding now to dispose of the question at issue, the Commission 
finds: 

1. That the defendant, the Richmond Passenger and Power Com- 
pany, acquired the right to operate as a street railway company in 
the city of Richmond under the grant and franchises contained in 
an ordinance passed by the council of the city of Richmond on the 
23d day of December, 1899, and the amendments thereof; and sub- 
ject to the terms, provisions and restrictions contained in the said 
ordinance and amendments. That the said ordinance was accepted 
by the said Richmond Passenger and Power Company and became 
operative in the month of August, 1900; and since that date the 
line of the Richmond Passenger and Power Company, connecting 
with what is and was known as the Seven Pines line at Twenty- 
ninth and P streets, was operated under the terms and provisions 
of said ordinance. 

2. That at the time the said Richmond Passenger and Power 
Company obtained from the city of Richmond the said ordinance 
aforesaid, and acquired its rights thereunder, the said Seven Pines 
line was operated by "The Seven Pines Railway Company," having 
its apparent terminus at the said Twenty-ninth and P streets, in 
the city of Richmond. The defendant, the Virginia Passenger and 
Power Company, became, by subsequent deeds, the owner of the 
said Seven Pines line at the point from the limits of the city of 
Richmond to Seven Pines, in the county of Henrico, and is now 
operating the same, running its cars with the same conductors and 
motormen continuously through to said corner of said Twenty- 
ninth and P streets; the portion of said line from the city limits 
to Twenty-ninth and P streets having been conveyed to the Rich- 
mond Passenger and Power Company. 

3. That by the provisions of the said ordinance of the city of 
Richmond of December 23, 1899, it was provided in sub-section 5 
of section 2, among other things, that the Richmond Passenger and 
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Power Company should sell to all passengers between the hours of 
6 A. M. and 7 A. M. tickets at the rate of two for 5 cents, to be used 
only between the hours of 6 and t A. M. from Monday to Saturday 
inclusive, said tickets being commonly known as "Labor Tickets" ; 
and it is further provided in said sub-section of said section that 
each passenger, having paid his fare, may demand and receive from 
the conductor of the car upon which he first took passage a transfer 
ticket without additional charge, which fare and transfer ticket 
should entitle such passenger to ride upon such car upon which he 
has taken passage to the point where the said line intersects with 
the line to which said passenger desires to be transferred, and after 
arriving at said point of intersection, such passenger may take pas- 
sage on the line indicated on the said transfer ticket, and on the 
surrender thereof to the conductor of such car, shall be permitted 
to ride to the end of the last mentioned line. And it seems to the 
commission that these provisions of the said ordinance constitute 
a contract binding upon the said company and with which it is 
obliged to comply. 

4. That soon after said ordinance of December 23, 1899, became 
operative, the Richmond Passenger and Power Company, and the 
then owners and operators of the said Seven Pines line, put into 
effect and continued a system of transfers whereby passengers on 
either line going in the direction of and wishing to be transferred 
to the other line, were given transfers for that purpose, which were 
received by the conductors of the respective lines and passengers 
were so carried on a single fare to the end of each of these lines ; 
and that on or about the same time, the said labor tickets were put 
into effect on each of the said lines, and mutual transfers on said 
labor tickets allowed by and between the said lines; the point of 
transfer between the said two lines being at Twenty-ninth and P 
streets ; and that this arrangement for mutual transfers at the said 
point, and that the sale of labor tickets with the right of transfer 
on them, continued without interruption until the controversy now 
before the commission was brought about. 

Under the foregoing facts now found by the Commission, and 
with all the testimony before it bearing upon these facts, the Com- 
mission is of opinion that the council of the city of Eichmond, 
in using the word "Line" in the section of the ordinance above 
mentioned, employed that word in its popular signification and 
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with reference to the circumstances out of which the granting of 
the said ordinance grew, and with reference to the urban and subur- 
ban street railroad conditions in and around the city of Richmond 
at that time, and that the line then known, and since known, as 
the Seven Pines line was an intersecting line. And considering 
the question before tbe Commission in all its aspects, the Commis- 
sion is of opinion that it should not permit the two defendant com- 
panies to change the system of transfers and labor tickets which 
have been in effect for several years, and with reference to which 
the patronage of the defendant lines in the city of Richmond and 
in the growing section of Henrico county adjacent to the city, along 
which the Seven Pines line runs, has been acquired. 

It is, therefore, ordered by the Commission that in the matter of 
the said labor tickets and the said transfers between the Seven Pines 
line of the Virginia Passenger and Power Company and the inter- 
secting line in the city of Richmond of the Richmond Passenger 
and Power Company, the present system of the sale of said labor 
tickets and the interchange of transfers be continued, and that the 
advance in rates of fares which would follow from granting the 
petition of the two Siid companies in this proceeding, be refused. 

It is, therefore, ordered that the application made in this pro- 
ceeding by the Virginia Passenger and Power Company and the 
Richmond Passenger and Power Company be denied. 

NOTE. — The Commission seems to have held that since this Seven Pines line, 
at the time the ordinance was granted to the Richmond Passenger and Power 
Company, was an existing line, operating within the city limits, it was an in- 
tersecting or connecting line controlled by the parties proposing to operate the 
Virginia Passenger and Power Company, and hence came within the meaning 
of the lines between which and the other lines operating in the city, a system of 
mutual transfers should be established and continued. While the case itself 
relates to the street railroads local to the city of Richmond, the questions in- 
volved are to some extent of general interest, it being the first controverted case 
before the Commission concerning street railroad fares. 



